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Mr. Coyle convened the meeting, welcomed members, and reviewed the agenda. 

He introduced Zak Bratton to the subcommittee. Mr. Bratton is the new education and 

outreach coordinator for the Office of Attorney Regulation Counsel. Mr. Bratton joined 

the Office after working as the Self-Represented Litigant Coordinator for the 10th Judicial 

District in Pueblo.  

Mr. Coyle also mentioned that on Monday, August 14, The Path to Lawyer Well-

Being, Practical Recommendations for Positive Change, was released. This is the Report of the 

National Task Force on Lawyer Well-Being. Its release represents the culmination of 

nearly a year of work by the Task Force. Mr. Coyle has co-chaired the Task Force. The 

Task Force’s membership includes Sarah Myers, Clinical Director at the Colorado Lawyer 

Assistance Program (COLAP). Jon White has served as the Task Force’s staff attorney. 

Mr. Coyle mentioned that the Report released Monday includes recommendations that 

states adopt regulatory objectives. It discusses the Colorado regulatory objectives 

adopted by the Colorado Supreme Court and developed by this subcommittee. In 

addition, there is a specific recommendation that all states implement proactive 

management-based programs to elevate lawyer competence, enhance client protection, 

and alleviate some of the stress associated with practice.  

The following link offers access to the Task Force’s Report:  

https://www.americanbar.org/content/dam/aba/images/abanews/ThePathToLawyerWellB

eingReportRevFINAL.pdf 
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1. Online Platform Development Update 

Mr. White and Matt Sims, Partner at Standpoint Decision Support, gave the 

subcommittee an update on the progress of developing the online survey platform. Mr. 

Sims participated in the meeting via teleconference. Mr. White explained that he is 

working with Mr. Sims on individual working group sections of the platform. Several 

sections have been sent to their respective working group members for review and 

feedback on the platform layout. Those working groups that have not received their 

section for review yet will be receiving a link to the platform for review soon. 

Mr. White asked the subcommittee to review one of the sections, Section 5, using 

their mobile phones during the meeting. This allowed subcommittee members to 

familiarize themselves the platform’s navigation, introductory content, and the content 

of this particular section.  

Mr. White discussed that in placing content from the print, PDF assessment tool 

into the online platform, he and Mr. Sims, as well as Steve Wilson of Standpoint Decision 

Support, have added consistency to the phrasing of questions, beginning each with an 

action verb. Some questions have been shortened. He noted that ethical considerations 

from the print, PDF survey have been placed on screens that appear after each objective 

so that users have to read and think about these issues before they answer questions. 

Mr. White said that for working group feedback on the platform, he welcomes 

calls or emails from members so he can coordinate changes with Standpoint Decision 

Support. He also mentioned that each section’s individual platform content can be 

viewed in an online spreadsheet through Google Docs. If working group members wish 

to make edits to the content, he is happy to provide links to the Google Doc pages for 

their respective section. The Google Doc pages are the equivalent of an architect’s 

blueprint. Any changes or edits to them can be easily reviewed by Mr. Sims to make 

platform modifications. He would like to receive all feedback by the first week of 

September. 

Mr. Sims expanded on Mr. White’s comments and emphasized the ease of 

reviewing edits using Google Docs. He also mentioned that several assessments have 

“logic jumps” paired to certain questions. With these questions, if a user answers “no,” 

he or she will be redirected to an educational screen with discussions of best practices. 

Certain logic jumps also have links to the Colorado Rules of Professional Conduct.  

Mr. Sims also discussed potential ways that the platform can be enhanced in the 

future to encourage repeat use. This includes creating a user “dashboard” where users 

can have their own profile page, view previous assessments they have completed, take a 
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new survey, and also review educational resources and materials. Right now, the 

platform will allow a user to get a single report card after completing the online survey, 

but in the future, the platform could feature unique user dashboards that display more 

information for users to interact with as part of the self-assessment process. 

 Mr. White and Mr. Sims took questions from subcommittee members. A 

subcommittee member asked what information will be collected from individual users. 

Mr. White explained that the only information collected will be aggregate, de-identified 

information such as which sections receive the most use. The Office of Attorney 

Regulation Counsel will not see any user’s individual answers. Mr. Sims confirmed that 

the platform is secure using the most up-to-date Google Cloud technology. He said that 

answers will be “flattened,” meaning that once a user completes the online survey and 

receives a report card, no individually-identifiable information will be kept or maintained 

by Standpoint Decision Support. Answer data will be inputted into a database but there 

will not be a record tying any of the data to a specific user.  

 Another subcommittee member asked whether a report card would be generated 

even if a user only completes a handful of sections. Mr. Sims explained that he is looking 

at ways to configure the platform so that this can be accomplished. Other comments from 

the subcommittee included a need to review some of the language used in the questions. 

Words such as “adequate” lack specificity. Relatedly, a member of Working Group 1 

recommended restructuring some of the questions in that section’s platform regarding 

level of knowledge. Another subcommittee member suggested that more information be 

provided in the logic jumps to bolster educational opportunities associated with them. 

Several subcommittee members wondered whether the background demographic 

questions asking users to identify what part of the state they base their practice would 

reveal user identity. Mr. Sims commented that while statistics will be kept as to the 

number of users from each region, answer data will not be matched to a region or a 

specific user but rather inputted into the database on a statewide level. 

 Subcommittee members discussed how a user could get CLE credit for completing 

the survey. Mr. Sims suggested a link at the end of the survey allowing users to represent 

that they have completed the self-assessment platform and claim CLE credit. Mr. Coyle 

noted that Colorado has for many years relied on attorneys to honestly fill out affidavits 

to claim CLE credits. It would be similarly appropriate to rely on attorneys to represent 

that they completed the online survey, receive a course code, and complete an affidavit. 

 Mr. White previewed a report card for the subcommittee. He remarked that this is 

a work-in-progress and he plans to share a report card tailored to the Colorado lawyer 

self-assessment platform with the subcommittee in September. The report card will 
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include a link to a bibliography of resources specific to each of the ten sections of the self-

assessment. 

II. Community Outreach and Beta-Testing Sessions 

The July 19, 2017, CLE dedicated to PMBP was a success. This was a full-day CLE. 

Approximately 25-30 people attended either in person or through webcasts. The Office 

of Attorney Regulation Counsel promoted the CLE in addition to CBA-CLE. Mr. White 

thanked the many subcommittee members who helped make this CLE a success: Mr. 

Coyle, Mr. Wollins, Mr. Ojile, Ms. Van Deusen, Ms. Funk, Mr. Jacobson, Ms. Peyton, Ms. 

Hester, Ms. Meyers from COLAP who covered for Ms. Ezyk, Mr. Mihm, Ms. McMurrey, 

Mr. Fernandez, and Mr. Stark. Mr. White mentioned he has had discussions with Mary 

Dilworth, marketing manager at CBA-CLE, and Heidi Ray, program director at CBA-

CLE, about conducting one hour to ninety-minute-long lunch-hour CLEs around 

individual self-assessment topics like conflicts of interest or fee agreements. Mr. White 

asked for volunteers from the working groups to present during such sessions, which 

will begin later this year and continue throughout 2018. 

Mr. White also mentioned that CBA-CLE will host two beta-testing sessions of the 

platform in September. These will take place September 12 and September 19.  

Additional publicity for the program includes an upcoming article for The Colorado 

Lawyer written by Mr. White. Ms. Nance mentioned that several subcommittee members 

will author an article for The Colorado Lawyer to be published later this year or in early 

2018 on the value of the self-assessment program from the perspective of a lawyer in 

private practice in Colorado. Mr. White mentioned that in his article for The Colorado 

Lawyer, he referred to the program as the “lawyer self-assessment program” rather than 

“PMBP” or “Proactive Management-Based Program.” The lawyer self-assessment 

program is a simple, easy-to-remember concept as opposed to the “PBMP” acronym. The 

subcommittee will continue to be called the Proactive Management-Based Program 

Subcommittee. Mr. White further mentioned that a “Lawyer Self-Assessment Program” 

webpage has been added to the Office of Attorney Regulation Counsel’s website. A link 

to that page, which includes a program description, the consolidated print self-

assessment, as well as minutes and materials, appears on the 

“www.coloradosupremecourt.com” webpage. 

III. Protecting the Self-Assessment and Peer Review Process 

Mr. Stark discussed the progress the working group exploring a rule or privilege 

to protect the self-assessment program has made. He mentioned that the working group 

has met and considered whether a rule or privilege is appropriate. He mentioned that 
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obtaining a rule may be more feasible in the near-future as opposed to obtaining a 

statutory privilege, which could take more time. He mentioned it may be helpful to have 

a rule in place for a while before expanding it to a statutory privilege through the 

legislative process. He mentioned that the working group has previewed a draft rule 

written by Mr. Fogg, Ms. Parker, and Mr. White and is considering some of the fine details 

in that rule proposal, such as whether a lawyer could waive the confidentiality the rule 

creates for the self-assessment process. In drafting this proposal, that individual working 

group considered Colorado’s peer review and quality management privileges, as well as 

the rule establishing COLAP and making it a strictly confidential program, C.R.C.P. 254. 

Mr. Stark explained that any rule creating a privilege has three owners of the privilege: 

the lawyer completing the self-assessments, anyone the lawyer meets with in the peer 

review process, as well as the vendor who hosts the online platform.   

Mr. Stark said that if the subcommittee approves a rule, that proposal would then 

go to the Colorado Supreme Court Advisory Committee to review and make a 

recommendation to the Colorado Supreme Court. The subcommittee will need to 

consider that there may be opposition from some inside and outside the profession. He 

also said that a rule would not protect the fact that a lawyer engaged in or completed the 

self-assessment process, but rather any communications or information created in the 

assessment process.  

Mr. Stark mentioned that the working group will continue to refine the rule draft 

and seek input from the larger subcommittee. The working group has sought input from 

Terry Scanlon and Andy Rottman with the Colorado Supreme Court as well as Sherry 

Stwalley at the State Court Administrator’s Office. 

The meeting adjourned at 1:25 p.m. The next meeting is Wednesday, September 

20, at noon. 

As a final note, this meeting was the last subcommittee meeting that Reba Nance 

will attend prior to retiring at the end of the month from the Colorado Bar Association. 

Ms. Nance has contributed greatly to the subcommittee for the past two years. We thank 

her and wish her well in retirement. 

       Respectfully submitted, 

 

 

       /s/ James C. Coyle    

       James C. Coyle 

       Attorney Regulation Counsel 


